GEOMATICS AND ENVIRONMENTAL ENGINEERING ¢ Volume 14 « Number 3 « 2020

https://doi.org/10.7494/geom.2020.14.3.89

Milena Moteva', Bisserka Marinova?®

Agricultural Land Protection
by Spatial Planning in Bulgaria®

Abstract: Agricultural land is a basic resource for the livelihood of the Bulgarian popu-
lation. However, its management is unstable and is connected with many un-
resolved or wrongly resolved problems which make it difficult to exercise its
underlying function. This is mainly due to fragmented land legislation that has
a number of disadvantages: the transformation of agricultural land into urban
land is easy, control of land quality is poor, and there is a deficiency of agricul-
tural spatial planning regulations. One of the specific tools for preserving the
natural function of agricultural land is spatial planning, subject to the strategic
documents of the country. According to a newly elaborated concept on agri-
cultural territory planning, this process is two-staged: on the municipal and
on-farm level. The objectives of the paper are: 1) to analyze the effectiveness
of national legislation in regard to preserving the natural function of agricultur-
alland; 2) to defend the necessity of the normative framework completion with
precise spatial planning rules for agricultural land, and finally; 3) to draw atten-
tion to a new concept on agricultural territory planning by presenting the basic
cadastral and specific data for performing spatial GIS analyses and elaborating
spatial plans. Data from national statistical institutions were used, and methods
of analysis and synthesis were applied. The data needed for GIS analyses and
elaboration spatial plans for agricultural territory are listed. The paper asserts
that spatial planning is a tool for regulating agricultural land use, for setting
territory conditions for preserving and improving land quality, for protecting
land tenure rights and for developing successful and high-income agribusiness.
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1. Introduction

The preservation of the permanent purpose of use of agricultural land is the
subject of an international tool like [1]. There are a number of documents within
the European Union that address agricultural land and demonstrate the importance
of its governance [2-6]. In spite of efforts taken to protect its essential function, ag-
ricultural land is converted into artificial under the pressures of urbanization and
infrastructure [7, 8]. Every year, almost 1,000 km?* of EU agricultural and natural
area disappears and there is no apparent slowing of this trend [9].

In order to cope with the situation, two strategies are foreseen which imple-
mentation deadline is 2020:

— improving land-use planning with the avoidance of building up fertile land
by 10%, i.e. improving the local management of each square meter by reveal-
ing its production capacity and keeping the national production within limits
of a safe operating space (controlling the number of square meters used);

— investing in the regeneration of degraded soils (restore 1/3 of degraded and
abandoned lands) [7].

Agricultural land is a basic resource for the livelihood of the Bulgarian popula-
tion. Proper protection of high capability land is a matter of great importance [10].
Given the limited land resources and the need to create conditions for sustainable
development, a number of strategic documents have been adopted [11-14]. The
most important and the first in the hierarchy in the normative framework is the
Constitution of R. Bulgaria [15], followed by the group of acts that generally af-
fect landed property [16-22], regional and spatial development [23, 24], land quality
preservation [25-28], and land relations [29-32]. There is a set of Ordinances that
regulate particular activities, such as land use, land planning, land registration, ter-
ritory development, easements, land valuation, land reclamation, etc. [33-36]. The
listed land legislation contains deficiencies, which cause land-use conflicts and pub-
lic interest disturbance. They follow down the whole chain: governance — adminis-
tration — physical level management. The main fields affected are agricultural pro-
duction function and land quality.

One of the specific tools for preserving the natural function of agricultural land
is spatial planning but its influence on land protection nowadays is limited. Agricul-
tural areas are only identified in the GDPs without rules for their development and
shaping [10].

Following the country’s accession to the EU in 2007, the laws concerning spa-
tial planning were greatly improved in the direction of sustainable land develop-
ment but agricultural land planning does not fall into the focus of their attention.
This is a basic reason for the already well-revealed and analyzed a great number
of problems, connected with land operation: no legal control of on-farm structures;
no regulations on the permissible areas for landed property and land lease; weakly



Agricultural Land Protection by Spatial Planning in Bulgaria 91

defended tenure rights; no requirements on land buyers; no legal control on the land
market and land cycle; no strict control of the change of the agricultural purpose
of use; very loose control on land protection; no regulations on agricultural land-use
and physical planning. In general, land legislation is fragmented, which is a precon-
dition for existing legal inconsistencies. All this poses risks of loss of arable land.
Attendant consequences are the irrational use of agricultural machinery, suboptimal
organization of work; destruction of the agricultural infrastructure. Bad territorial
conditions in general affect the economic development of farms, regions, and the
state. Resolving the land-use conflicts is about reducing, mitigating and offsetting
the negative effects of land management so far.

The objectives of the paper are 1) to analyze the effectiveness of the national leg-
islation in regard to some issues on preserving the natural function of agricultural
land, 2) to defend the necessity of the completion of a national legislation framework
with spatial planning rules for agricultural land, and 3) to draw attention to a new
concept in agricultural territory planning by presenting the basic cadastral and spe-
cific data to perform spatial GIS analyses and spatial plans.

2. Material and Methods

While developing the ideas of the study, the following scientific methods and

approaches were used:

— documentary analysis — collection, processing, and analysis of normative,
strategic, historical and other documents from the country and abroad on
rural development, including state ordinances, municipal acts, analytical re-
ports, land-use plans and maps, censuses;

— quantitative and qualitative methods for collecting and processing infor-
mation, based on economic, geographic and statistical data from strategies,
plans, programs and projects developed, analyzes, forecasts and anticipated
planned development of the agricultural territories; farm and economy data
from agrarian reports, statistical reports, and official registers; publications
and documents of state bodies and departments;

— expert assessment for outlining of the content, scope and necessary data for
agricultural spatial plans preparation in the GIS environment.

We obtained results from a critical analysis of some aspects of the agricultur-
al legal regime on the definition of agricultural land, the size of landed proper-
ty and land consolidation, the property rights and the control on the preservation
of land quality, and the change of the permanent purpose of use. The legal regime
on the agricultural territorial development was discussed and some shortcomings
were outlined. The previously developed concept on agricultural land planning was
briefly presented and basic data for GIS analyses and elaboration of spatial plans
highlighted.
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3. Results and Discussion

3.1. Critical Analysis of Some Aspects of
Agricultural Land Legal Regime

Definition of Agricultural Land

The Constitution [15] states in Art. 21, paragraph 2 that arable land is used only
for agricultural purposes. The uncertainty of agricultural land management begins
with the definition of agricultural land in Art. 2 of [21], which doesn’t provide a clear
explanation of the function of agricultural land while defines it by refuting claims.
This definition is scattered into several acts. The land which is intended for agri-
cultural production is that which is not: 1) located in the urban territory; 2) includ-
ed in the forestry fund; 3) built-up with industrial or other enterprises” buildings;
4) occupied by mines and quarries, and of any energy, irrigation, transportation
or other facilities. Art. 1, paragraphs 2 and 3 of [27] add to the agricultural land
the farmyard of former Labor-Cooperative Agricultural Entities outside an urban
territory if not built-up and also a built-up under certain conditions land. Art. 2,
paragraph 2 of [25] specifies that agricultural land is used only for agricultural pro-
duction, which means crop production and grazing of livestock in a manner that
does not impair soil health and fertility. What is important for these definitions is
that the law’s criterion when defining the permanent purpose of use (agricultural) is
the nature of the agricultural land, not the way it is used.

According to the permanent purpose of use, Art. 7 of [24] determines seven
territory types among which is the agricultural territory. The boundaries of these
territories are determined by a General Development Plan (GDP) (Art. 7 of [24]). The
agricultural territory is put in second place after the urban in the type list, which
reveals its significance in the national space and economy.

The specific purpose of use of the landed property is defined by Art. 8 of [24].
It is regulated that the specific purpose of use is to be determined by a Detailed
Development Plan (DDP). However, the legal framework for ‘agricultural territory”
in it is scarce. The specific purpose of the use of landed property in the agricultural
territory can be (Art. 8, item 2 of [24]): for arable land (cropping fields, orchards
and vegetable gardens; vineyards; meadows; etc.) and for non-arable land (pastures,
sloped lands, gullies, ravines, etc.). Also, agricultural land can have the provisioning
status of permitted change of the agricultural purpose of use or of prohibited change
of the agricultural purpose of use [33]. A contextual and terminological discrepancy
between Art. 14 of [34] and Art. 8 of [24] exists. It is said in Appendix 2 at Art. 14
of [34] (Appendix 2 presents the Classifier for the Methods of Permanent Purpose
of Use of the Landed Properties with Corresponding Codes) that the landed prop-
erties in the agricultural territory can have one of four methods of permanent use:
arable land, permanent crops, permanent pastures, and permanent meadows. They
have corresponding cadastral codes. This classification reflects FAO definitions for
agricultural land and indicators [37].
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The lack of a single land law is a precondition for a legal weakness still
in the definitions of agricultural land and this presupposes subsequent disadvan-
tages of the legal framework on land.

Size of a Landed Property

Bulgaria needs sound legislation against further fragmentation by market sales,
inheritances and other forms of land relationships [10].

The minimum sizes of the landed properties, according to the provisions
of Art. 72 of [19] and Art. 7 of [21] are important for the preservation of the perma-
nent purpose of use of agricultural land. According to these acts, divisions, expro-
priations, change of the permanent or specific purpose of use, disposal of real parts
of agricultural property is carried out if the individual parts can be separated into
individual properties with the following minimum sizes: >0.3 ha for arable land,
>0.2 ha for meadows, and >0.1 ha for vineyards and orchards. This is a precondi-
tion for maintaining the fragmentation of the landed properties in Bulgaria. In or-
der to prevent further fragmentation, it is necessary to increase the minimum size
of the agricultural properties set out in [19].

Under [21], the agrarian reform restored the landed property rights to the maxi-
mum 20 ha for the country and the maximum 30 ha for the Dobrich region (the most
fertile chernozems region). These limitations had been determined by the old and
later repealed Labor Land Property Act [38]. Claims for agricultural land over these
sizes were indemnified by money.

The current normative framework does not place any obstacles to further divi-
sion of the properties by inheritances, divisions, and sales, nor to regulating the land
cycle by putting requirements on land buyers, like for example in Germany [39].

Legislation has been self-contradictory in relation to land ownership. [21] have
been amended and supplemented almost 67 times during that process in a way
of self-rejecting or asserting. For example, Art. 23 of [22] stipulates that land consoli-
dation shall be observed when restoring the rights on land ownership. A supplemen-
tary text to the provision of Art. 23 (SG 48 of 1995) stated that the properties that fall
into the areas of members of cooperatives, commercial companies or groups of own-
ers, can be grouped in separate areas and quarters at the request of the owners. It
is indicated that they should not be fragmented if possible. The next amendment is
in 1997 (S5G 122 of 1997), in which it already completely deviates from the land con-
solidation principles was that the properties to be restored in a fragmented manner
according to the distribution of 1945-1958. Unfortunately, the consequences of this
are the long-term impact on land relations, which affect agricultural production itself.

Another insufficiency of the law is that it does not set the deadline and condi-
tions for the completion of administrative restitution, which is an obstacle to the
proper use of the land for its intended purpose. The restoration of the ownership
of agricultural land in existing or recoverable old real borders, as well as on proper-
ties included in urbanized territories, is continuing.
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Land Consolidation

Nowadays, in line with the market logic and as a result of the implementation
of the CAP, land consolidation is done in two evident ways: 1) acquisition of proper-
ty and 2) under contracts for use of agricultural land. The consolidation of land own-
ership is regulated in Art. 37e of [21] (am. SG 13 of 2007). The terms and procedures
for creating and approving land consolidation plans are regulated in [22] with the
creation of a new Chapter Nine “Land consolidation on an agreement of the own-
ers” (SG 45 of 2008). The pilot projects that had been implemented in a total of six
villages in the country were partially successful — where sufficient state land was
available, and where the consolidation process was at the expense of the state. These
were the signals that the voluntary principle regulated by the law is doomed to
failure. Nevertheless, the rules today provide for entirely voluntary land consolida-
tion. What is more, the agricultural lands from the municipal and state land fund
have not been involved to date. The nine land consolidation plans in the country
were initiated by large owners of agricultural land, mainly legal entities. On the
other hand, there is no interest in the part of the large landowners in implementing
consolidating their property. Due to the nature of the landed property in the coun-
try (small, fragmented ownership, co-ownership), land consolidation projects if any
will cover relatively small territories with a limited number of participants. In order
to overcome the identified problems were introduced amendments of [21] (5G 14
of 2015). The registration procedure was facilitated. There are no fees for entering
the changes in the Landed Property Distribution Map or in the cadastral map, also
for issuing sketches for land consolidated properties. The Ministry of Agriculture,
Food and Forestry assists the process by providing methodological assistance and
free data and materials for the land concerned, including those for which a cadas-
tral map and cadastral register have been approved. A positive step is that the land
consolidation plan may modify the agricultural roads where access to the landed
properties of off-plan owners is not required or be designed according to the needs
of the plan.

Legislation still has several tasks ahead of it in opening up the road to land con-
solidation. It has to oblige the state to interfere with land consolidation by financial
and administrative mechanisms. Also, it has to facilitate the process of achieving
the co-owners consent to join the land consolidation project. The state should not let
land consolidation arise as a result of land market transactions: it has to be a scien-
tifically based process, controlled by the state.

Property Rights and the Control
on the Preservation of Land Quality

Land ownership is inviolable, in accordance with Art. 17, paragraphs 1 and 3
of [15]. This Article grants an absolute and unlimited right to land ownership. At
the same time, Art. 21, paragraph 1 of [15] explicitly emphasizes that: “Land is the
main national wealth that enjoys the special protection of the state and society”.
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Unlike Art. 17 of [15], Art. 21 of [15] doesn’t guarantee rights. It is only declarative
with respect to the perception of land by the state and society. It doesn’t guarantee
the public interest in land protection. This predisposes subsequent legislation to be
hesitant about the problem of protection of agricultural land in the interest of the in-
vestors. Art. 17 of [15] and Art. 15 of [30] create a serious obstacle to proper land use
and protection.

According to Art. 5, paragraph 1 of [25] the owner is free to choose the method
of the agricultural use, if this does not change its purpose and does not harm the
land of the other owners or the quality of surface and groundwater.

Art. 6 [25] lists the forbidden activities for agricultural land. The non-enforce-
ment of these prohibitions by the owners or users is bound by the respective sanc-
tion (Art. 41, paragraph 1 of [25]) for, for example, the use of agricultural land for
non-agricultural purposes without permission being granted to change its purpose,
construction of an object over a larger than permitted area. But according to the au-
thors” opinion, the punitive measures are too small to have a direct effect on the be-
havior of owners towards the land. There is no mechanism, and [25] does not envis-
age a hypothesis for seizing the powers of the administrative penal authority in case
it fails to fulfill its obligations under the law. Art. 42, paragraph 1, item 1 of [25]
provides for punishment of an official who issued an order for approval of a DDP
without a decision on an approved site by the competent commission. According
to the provisions of [24], the approval of a DDP is also carried out by a decision
of the municipal council.

The country has set up a common strategic framework regulating the protec-
tion of the environment and its elements, proposing a package of actions to ensure
the achievement of its objectives. Essentially, the national strategies and documents
developed represent a step towards the sustainable development of land resources
but lack both adequate institutional coordination and clearly defined financial re-
sources for the realization of the goals they set. It is necessary to minimize the ap-
pealing nature in most of the laws, through incentives and sanctions in execution
and, respectively, violation. Most of the land-related laws stipulate that it should
be managed with the care of a good farmer, but if this requirement is not met, no
consequences arise.

Change of the Permanent Purpose of Use

The change of the permanent purpose of use of agricultural land for non-ag-
ricultural purposes is allowed depending on the productive qualities of the land
and the purpose of the change (Art. 17, paragraph 1 of [25]). Agricultural Land
Protection Act [25] has introduced very liberal procedures, which sets conditions
for investment pressure on agricultural land. Moreover, the lack of full protection
of agricultural land results in speculative land purchases, and consequently, this
makes agricultural land unavailable for individuals engaged in agricultural pro-
duction [10].
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Outside the boundaries of urban territory, construction is allowed subject to
Art. 59, paragraph 1 of [24]: 1) following the projections of an effective GDP; 2) on
the basis of an existing DDP or a parcel plan (PP) for the elements of the technical
infrastructure. If construction in agricultural land is allowed, this area has to be out-
lined in a GDP; 3) after changing the purpose of the land when required by a special
law. The change of the agricultural purpose of use shall be made by a DDP (Art. 7-9
of [24]). Directly associated with this problem are three legal documents: [25], [26]
and [36]. The change of the agricultural purpose of use for non-agricultural needs is
allowed for (Art. 17a of [25]): 1) construction of technical infrastructure within the
meaning provided by the [24]; 2) extension of the built-up boundaries of an urban
territory; 3) creation or extension of separate individual regulated land property
borders out of the built-up borders of an urban territory.

The law is explicit in the protection of the highly fertile land by separating three
cases of land quality when allowing construction. Building-up an area: 1) of >50 ha
of 1% to the 4" land category and irrigated is allowed by the Council of Ministers on
a case-by-case basis (Art. 23, paragraph 1 of [25]); 2) of <5 ha of 5" to the 10" catego-
ry, not irrigated, or in settlements is allowed by a Commission to the local Regional
Directorate of Agriculture (Art. 17, paragraph 1, item 1 of [25]); 3) in all other cas-
es -by the Commission for Agricultural Land at the Ministry of Agriculture, Food
and Forestry (Art. 17, paragraph 1, item 2 of [25]). There are criteria for changing
the permanent purpose of use for building up photovoltaic parks to be placed on
non-irrigated agricultural land of categories 7™ to the 10" or non-categorized land.
But traveling across the country, one can see large areas of fertile land occupied by
such renewable energy sources. This is because the limitations are not valid in case
the electricity is produced by the landowners for their own needs (Art. 23, para-
graph 3 of [25]).

With the adopted normative changes in October 2018, a more favorable regime
for the investors has been created, due to:

— Withdrawal of the requirement a DDP to be submitted at the request for
approval of an area for construction. Only a cadastral sketch of the landed
property is required or a draft sketch with specified boundaries and area
determined by geodetic coordinates when the plot is part of landed property.
(Art. 21, para 1 of [25]).

— Relieved procedures for incorporating land into the urban borders (settle-
ments and settlement formations). In the land, which has in changed its
agricultural purpose of use in recent years, it will be possible to carry out
construction, but only if the landowner demands permission for this con-
struction from the relevant commission. The maximum term was 6 years and
it was canceled in 2017. Now, the time for the realization of an investment
in a land, which has mixed specific uses (e.g. agricultural together with recre-
ation one), will prolong endlessly. Anyway, the agricultural land has lost its
permanent purpose of use.
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— Change of the purpose of the agricultural land for non-agricultural needs,
envisaged by a GDP in force and in the case of the execution of a concession
contract shall be processed without carrying out a procedure for the approval
of a plot or a track route (Art 17a, paragraph 3 of [25]).

— It is the mayor’s proposal for the change of the agricultural purpose of use
in the borders of urban territory in accordance with the GDP (Art. 20, para-
graph 2 of [25]).

— Two new paragraphs 30 and 31 have been added to the Bill on Amending and
Supplementing the Seed and Seedlings Act (adopted SG on January 24, 2018),
according which the investor will no longer pay new fees for changing the
status of the land, only if there is an increase due to additional environmental
standards.

A trial for the protection of agricultural land from being built up is Art. 134,
paragraph 3 of [24] according to which the existing GDP should be amended before
the modification of DDP. The DDP modification should be approved after the ap-
proval of GDP amendments. Experience testifies to the formal change of GDP (be-
cause of serving the investor’s interest).

Agricultural land under pastures and meadows has higher levels of protection.
The common such areas are under the public municipal property. When a change
of the permanent purpose of use is required, the Municipal Council adopts a de-
cision by a majority of two-thirds of the total number of municipal councilors.
Changing the agricultural purpose of use is permitted when it is envisaged by act-
ing GDP, for building objects of national importance or municipal objects of pri-
mary importance (§ 6a of the Transitional and Final Provisions of [25]). The control
of the change of the permanent purpose of use when it services the private interest
is carried out, first, by the Municipal Council - it has to give its agreement, sec-
ond, by the Minister of Agriculture, Food and Forestry — he has to agree when the
required area is included in the “Permanent Grassland” layer of the Land Parcel
Identification System.

There are no provisions by GDP permitting the building up of agricultural
areas without changing its permanent purpose of use. But the Legislator has also
envisaged a procedure whereby the existence of certain conditions makes it possi-
ble to build on agricultural land (within the meaning of [21, 25, 26]) for the cases
without changing the permanent purpose of use. The actual building does not
make the agricultural area non-agricultural [36]. This can be applied to greenhous-
es and all other buildings that serve agricultural production. The ability of a nat-
ural and/or legal person to build under [36] has not been set depending on the
category of land, the method of the permanent purpose of use and irrigation. What
is more, it gives the right to build a two-stage house if the landed property has an
area >1 ha and a DDP is required (Art. 2, paragraph 2 of [36]). Although the restric-
tions for construction are well specified in Art. 3 of [36], this creates a condition
for speculation.
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3.2. Critical Analysis of the Legal Regime
on the Agricultural Territorial Development

With the development of democratic processes and agrarian reform in Bulgar-
ia, publications have appeared expressing opinions on the new principles of land
development and the conceptual renewal of spatial planning theory, in line with
the new needs of society [40-48]. They justify the necessity to carry out territorial
development activities as a basis for the sectoral activities in agricultural territory.

The attention of the scientific community is focused mainly on land consolida-
tion as a first step towards the rationalization of land use. The national conditions
for consolidation are considered to be favorable but there are barriers that are diffi-
cult to overcome, mainly financial and psychological. Land Consolidation Bills have
been written and their aim was to make agricultural activity a normal and profitable
one, and agricultural land a permanent source of a high and stable income. None
of them was promoted since they were assessed as insufficiently complex.

The need for long-term planning in agricultural areas was grounded in relation
to integrated and holistic land use. Agricultural land use should rely on the natural
characteristics and land resources, the ecological problems, the specialization and
concentration of agricultural production over the country, the local production tra-
ditions, the technological level and availability [49, 50].

Agricultural territory planning is affected in the present legal framework by
[19, 21, 25, 29] and other regulatory and sub-normative documents. Art. 111 of [24]
regulates a Specialized Detailed Development Plan (SDDA) which solves particular
spatial problems in the territory of the municipality in agricultural, forestry, dis-
turbed and protected areas. [21] addresses some issues of one-year planning in land
use (Art. 378), and land consolidation (Art. 37e). [25] foresees measures for the con-
servation of soil fertility and for its restoration in areas with proven necessity.

None of the laws governing agricultural land reflects a comprehensive man-
agement concept based on integrated planning, namely one consisting of objectives,
measures, and actions, based on technological indicators. There is no regulated termi-
nology associated with such planning, although some sub-normative and legal-ad-
ministrative acts use some. The terms “land-use project” and “land-use plan” are
found in the planning and strategic documents for the development of the munici-
palities in their agricultural units. They are also mentioned in some legal and admin-
istrative acts that solve private property problems. As a consequence of the ambigui-
ty and gaps in the legal framework, the activity of planning the agricultural territory
exists in a chaotic and non-holistic form. In practice, no scientifically grounded plans
for the development of the agricultural territory are currently being developed, both
at the level of administrative-territorial and territorial units, as well as on-farm level.
Also, there are no mandatory requirements for planning the activities in the agricul-
tural territory under any of the land laws, according to the potential of the land and
its ecological needs.
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3.3. The Concept on Agricultural Land Planning
and the Basic Data to Perform GIS Analyses
and the Elaboration of Spatial Plans

An outline of a modern Agricultural Territory Development Concept (ATDC)
has been developed in [49, 50]. ATDC proposed approaches for long-term strategic
land planning on the municipal level and short-term land planning on the farm lev-
el. ATDC offers the completion of SDP with details for the Agricultural Territory; in-
cludes recommendatory development zones that are based on the natural recourses
distribution, quality of land and zoning of agricultural production in the country;
outlines regimes and optionality of the territorial elements and development zones.
The aim is to preserve the farmland for its main function.

The recommended main development zones in an agricultural territory can be:

— Market-oriented agricultural production development zone: a major part
of the agricultural territory with a long-term regime. It will cover the main
methods of permanent use: crop rotation area, permanent crops, pastures
and meadows.

— Suburban agricultural zone for cities-centers (of 1* and 2" hierarchical levels
according to [12]) and for settlements with forecasts for increasing their eco-
nomic and social activity. The indicators of this development zone are similar
to those of the market-oriented agricultural production development zone,
but with adapted values given its specific features [51].

— Urban farming zone within urban areas, mainly in cities—centers [12]. The
planning tool is the DDP by the order of Art. 15-17 of [24].

In order to fulfill the commitment of Art. 106, items 1 and 2 of [24] that GDP is
set up for all types of territories, including the agricultural ones, it is necessary to
develop a concept-scheme for agricultural spatial development in the scope of GDP
of a recommendatory nature. Its implementation will be stimulated by subsidizing
and land tax policies and other financial mechanisms. Art. 2 of [33] to be amended
by recommendatory sub-zones and territories with recommendatory regimes for
crop growing, applying different systems of agriculture, ameliorations, measures
for the prevention of degradation processes, etc., corresponding to the local soil and
climatic conditions and as an extensive approach to maximize the land use.

A large amount of information has to be processed and GIS are appropriate
to delineate the appropriate zones according to required criteria. The main stream
of information will be digital data and detailed textual data on:

— GDP for territories and zones, including nature zones with regimes;

— digital schemes of special land funds;

— topographic-geodetic map and data;

— soil map and data with land categorization;

— agrochemical and geo-botanical composition of the soil;
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4.

agro-climatic zoning;

zoning of agricultural production;

zones with environmental issues;

draft projects on preserving and enhancing soil fertility, i.e. on: land reclama-
tion; erosion control; prevention from floods, swamping, drought, secondary
soil compaction, and salinization; restoration and conservation of industrial-
ly contaminated lands;

areas with restrictions on land-use;

disputed areas in terms of agricultural or forest territory;

inventory of land use in the agricultural territory, including unused and irra-
tionally used agricultural land and used for non-agricultural purposes;
special thematic maps on the status and use of land in the agricultural ter-
ritory;

other types of land information according to the tasks and objectives
of the land management.

The Concept provides general characteristics of a Land Use Plan (LUP) (instead
of SDDP) and its territorial elements at the farm level as a matter of private initiative
without stringent requirements and rules. LUP regulation could be to [38] in a sepa-
rate chapter entitled “Specialized Detailed Development Plan (or Land-Use Plan) for
the Agricultural Territory”.

The following general types of data have to be collected and processed:

landed property cadastral data — unique ID number in the Uniform Classifier
of Administrative-Territorial and Territorial Units (EKATTE), geodetic coor-
dinates of the turns of the property borders, area, locality, owner’s name,
neighbors” names;

landed property nature characteristics — soil taxonomic unit code, soil taxo-
nomic unit name, code for soil mechanical composition, land capability for
growing crops, topographic information: existing elements of the territory,
slope of the terrain, exposure of the terrain, climatic data of the settlement;
data for ownership documents — name, ID number, property rights, ease-
ments, rent and lease, claims administrative restrictions on use;

data on land use — method of permanent purpose of use;

materials on land use formation, boundary tracing, preparation of land ten-
ure and land use plan.

Conclusions

There exists a great need to revise and reconstruct the legislation on agricultural
land relations and use. The regulations are fragmented and inadequate, which is
why the elaboration of common unified law on agricultural land is justified. The
lack of single land law is a precondition for legal weakness. The need to protect the
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public interest to extract the necessary ecosystem services from agricultural land
and preserve the natural quality of the land resources points to the idea of protect-
ing this resource and its production function through a flexible approach first ap-
plied in the legislation. The specific restrictions on the destruction of arable land,
especially those of the higher category and irrigated land, as set out in the current
legal regime and planning documents are insufficient. The possibility to change the
permanent purpose of use of agricultural land is allowed under a rather loose legal
regime that does not always meet the condition of a proven need and undermines
the public interest in sustainable development.

The settlement of the land relations awaits a comprehensive normative frame-
work on the ownership, use, conservation and management of agricultural land
in Bulgaria has a bill of normative regulation forthcoming that will hopefully be
adequate to the socio-economic relations in the country. It is vitally needed because
the land represents a foundation for the sustainable development of agriculture as
a strategic sector in the country that is important for the economic stability, nation-
al security and sustainable progress of the Republic of Bulgaria. The idea of inte-
grated spatial planning, including agricultural land with all its characteristics and
functions, should be accorded a special place in the new normative framework. The
agricultural land-management plan, as an important tool for pursuing an adequate
agricultural policy, should find its place in the legal framework — both as regulations
and as a mandatory element of the system of planning tools and documents. The
data that are needed for GIS analyses and for elaboration of spatial plans for agricul-
tural territory is listed.
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Planowanie przestrzenne
jako narzedzie do ochrony gruntow rolnych — przyklad Bulgarii

Streszczenie: Grunty rolne sa dla ludnosci bulgarskiej podstawowym zrédlem utrzymania.
Mimo to zarzadzanie nimi jest nieusystematyzowane, co wiaze si¢ z wielo-
ma nierozwigzanymi lub zle rozwigzanymi problemami, ktére utrudniaja
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Stowa
kluczowe:

wykorzystanie tych gruntéw zgodnie z ich podstawowymi funkcjami. Wynika
to gtéwnie z rozproszonego ustawodawstwa, ktére ma szereg wad: przeksztat-
canie gruntow rolnych w grunty miejskie jest fatwe, kontrola jakosci gruntow
jest staba, a przepisy dotyczace planowania przestrzennego obszaréw rolnych
sa niewystarczajace. Jednym ze szczegdlnych narzedzi stuzacych zachowaniu
naturalnej funkcji gruntéw rolnych jest planowanie przestrzenne podlegajace
regulacjom zawartym w dokumentach strategicznych kraju. Zgodnie z nowo
opracowang koncepcja planowania przestrzennego obszaréw rolnych proces
ten jest dwuetapowy: na poziomie gminy i na poziomie gospodarstwa rolne-
go. Cele niniejszego opracowania sa nastepujace: 1) analiza skutecznosci usta-
wodawstwa krajowego w zakresie zachowania funkgcji przyrodniczej gruntéw
rolnych; 2) uzasadnienie konieczno$ci uzupetnienia ram prawnych o precy-
zyjne zasady planowania przestrzennego dla gruntéw rolnych; 3) zwrdcenie
uwagi na nowa koncepcje planowania przestrzennego, ktéra wykorzystywac
powinna dane katastralne do wykonania analiz przestrzennych GIS i opraco-
wania miejscowych planéw zagospodarowania przestrzennego. Aby je zreali-
zowac, wykorzystano dane z krajowych urzeddw statystycznych oraz zasto-
sowano metody analizy i syntezy. Wymieniono dane potrzebne do analiz GIS
i opracowania miejscowych planéw zagospodarowania przestrzennego dla
obszaréw uzytkowanych rolniczo. W artykule stwierdzono, ze planowanie
przestrzenne jest narzedziem do regulowania uzytkowania gruntéow rolnych,
ustalania warunkéw dla zachowania i poprawy jakosci gruntéw, ochrony
praw wlasnosci gruntéw oraz rozwoju udanego i dochodowego agrobiznesu.

grunty rolne, ramy prawne, planowanie przestrzenne, koncepcja, dane GIS



